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HARVEST HILL SUBDTVISION
DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS OF OWNERSHIP

This Declaration, made this 8i' i# day ofmwl - 
;-i;;;;-;;'.;.;;;-;;.i"p,;i Propert ies,  Inc. ,  a

called theKentucky Corporation (hereinafter sometimes
"Declarantr ' ) .

WTTNESSETH

WHEREAS, the Declarant is the owner of the real
property descr ibed in Art ic le I I  and desires to create a
community consisting of single family detached homes and to
create conmunity facirities for the benefit of said conununity;
and

WHEREAS, the Declarant desires to provide for the
preservation of the values and amenities in said community and.
for the maintenance of said common areas and community
faci l i t ies;  and to this end, desires to subject the real  properry
descr ibed in Art icre rr  hereof to the covenants,  restr ict ions,
easernents,  charges and r iens, hereinafter set forth,  each and ar l
of which is and are for the benefit of said property and the
subseguent owners thereof; and

WHEREAS, the Declarant has deened it desirable, for the
eff ic ient preservat ion of  the values and amenit ies in said
community, to create an association to which should be de].egated
and assJ.gned the powers and duties of maintaining and
administering the common areas and conmunity facilities,
administering and enforcing the within covenants and restrictions
and disbursing the charges and assessments hereinafter created;
and

WHEREAS, the Declarant has formed the HARVEST HILL
HOMEOWNER I S ASSOCTATTON, rNc., a non-profit Kentucky corporation,
for the purpose of carrying out the powers and duties aforesaid;
and

NOW, THEREFORE, the Declarant hereby declares that aII
of  the propert ies descr ibed in Art ic le rr  shal l  be held,  sold and
conveyed subject to the fol lowing easements,  restr ict ions,
covenants and conditions, which are for the purpose of protecting
the value and desirabi l i ty of ,  and which sha1l run with,  the real
property and be binding on al l  part ies having any r ight,  t i t le or
interest in the descr ibed propert ies or any part  thereof,  therr



heirs, successors and assigns, and shal.J. inure to the benefit of
each owner thereof.

ARTICLE I

Section 1 - Definitions

The following words when used in this Declaration shall have
the following meanings:

(A) "Association" shall mean and refer to the HARVEST HILL
HOMEOIiINER I S ASSOCIATION, INC., and its successors and assigns.

(B) "Owner" shall mean and refer to the record owner,
whether one (1) or more persons or ent i t ies,  of  a fee simple
title to any lot which is a part of the properties, including
contract sellers, but excluding those having such interest mereiy
as security for the performance of an obligation.

(C) "properties" shall mean and refer to that certain real
property hereinafter described, and such additions thereto as may
hereafter be brought within the jur isdict ion of  the Associat ion.

(D) "Lot" shall nean and refer to any plat of land shown
upon any recorded subdivision plat or map of the property or
recorded subdivision thereof with the exception of the cornmon
areas or cotntnunity facilities.

(E) "Conmon Areas" or "Community Facitities" shalL mean and
refer to all real property owned by the Association for the
benefit, use and enjoyrnent of its members and sha1l be designated
as "H.O.A."  on the subdiv is ion p1at.

(F) "Liv ing Unit"  shal l  mean and refer to a bui ld ing
situated upon an individual lot designated and intended for use
and occupancy as a residence by a single farnily.

(G) "Member,' shall mean and refer to aII those owners who
are Menbers of the Association, as provided in Article Mereof .

(H) "Developertt shall mean and refer to the Declarant and
its successors and assigns if such successors or assigns should
acquire more than one (1) developed lot from the Declarant for
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the purpose of resale to an Owner or for the purpose of
constructing improvements thereon for resale to an Owner.

(I) "Declarant" shall mean and refer to Great Development
Propert ies,  fnc. ,  a Kentucky Corporat ion.

ARTICIJE II

Section 1 - Property Subject to Declaration

The ReaI Property which is, and shall be he1d, conveyed,
hypothecated or encumbered, so1d, Ieased, rented, used, occupied
and improved subject to this Declaration is located in the County
of Kenton, Conmonwealth of Kentucky, and is more particularly
described on Exhibit "A" attached hereto and by this reference
made a part hereof .

Section 2 - Additions

For a per iod of  ten (10) years frorn and after the date
hereof, additional property may be annexed to the above described
Property by the Declarant without the assent of the Members of
the Associat ion, i f  any, subject,  however,  to the pr ior approval ,
if applicable, of the Department of Housing and Urban Development
(t tUD) and the Veterans Administrat ion (Va) i f  Class-B Membership
has not terminated pursuant to Article IV, Section I.
Thereafter, such additional property may be annexed only with the
consent of  f i f ty-one percent (51t)  of  each class of  members of
the Association. Any additional property so annexed, however,
must be adjacent to or in the irnmediate vicinity of the above
described Property. The scheme of the within covenants and
restrictions sha1l not, however, be extended to incl_ude any such
additional property unless and until the same is annexed to the
real Property described on Exhibit "A" as hereinafter provided.

Any annexation made pursuant to this Article, or otherwise
shall be made by recording a supplement to this Declaration of
Covenants and Restrictions in the real estate records of the
Clerk of the County of Kenton, Kentucky which supplementary
declaration shall extend such complementary additions and
nodifications to the covenants and restrictions set forth in the
within Declarat ion as may be necessary to ref lect  the di f ferent
character and use, i f  any, of  such annexed property.
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ARTICLE III

Section 1 - uenberr s Right of Enjolment

Every member shall have a right and easement of enjoyment
and to the Common Areas and Comnunity Facilities and such
easement shall be appurtenant to and shall pass with the title
every lot ,  subject to the fol lowing:

(A) The r ight of  the Associat ion, in accordance with i ts
Articles of Incorporation and By-Laws, to borrow rnoney for the
purpose of improving the Common Areas, and Cornmunity Facilities
and in aid thereof to mortgage said property. The Association
shal1 not, in respect to Common Areas or Community Facilities,
mortgage said property except by resolution approved by sixty-six
and two-thirds percent (66-213*l of the total nurnber of votes
held by Class A Members and sixty-six and two thirds percent (66-
2/3*) of  the total  nunber of  votes held by Class B Members. Any
such rnortgage shall also require the prior approval of HUD and
vA, i f  appl icable.

(B) The r ight of  the Associat ion to levy reasonable
admission and other fees for the use of any recreational facility
situated upon the Conmon Areas by the Mernbers of the Association
and their  guests.

(C) The right of the Association to take such steps as are
reasonably necessary to protect the Conmon Areas property against
mortgage default and/or foreclosure.

(D) The r ight of the Associat ion to l imit the number of
guests of Members.

(E) The right of the Association to suspend the voting
rights and the rights to use of the Common Areas, and Communi ty
Facilities for any period during which any assessment remains
unpaid and for any period not to exceed sixty (60) days for any
infract ion of i ts publ ished rules and regulat ions.

(F) The right of the Association to dedicate or transfer
all or any part of the Common Areas or Communi ty Facilities to
any public or municipal agency, authority or utility for purposes
consistent with the purpose of this Declaration, provided,
however, that no such dedication or transfer shall be effective
except upon resolution approved by sixty-six and two-thirds

1n

to

-4-



percent (66-2/3* ' )  of  the total  number of  votes held by class B
Members or, upon lapse of the Class B Membership in accordance
with Art ic le rv,  sect ion (B) ,  by 66-2/3t  of  the total-  number of
votes held by Class A Members.

Section 2 - Delegation of Use

Any Owner may delegate, in accordance with the applicabJ.e
By-Laws of the Associat ion, his r ight of  enjoyment in and use of
the Corunon Areas, and Community Facilities to the members of his
family, guests and his tenants or contract purchasers who reside
on the property, provided that in the instance of a delegation to
tenants or contract purchasers who reside in the Property, the
Owner's right of enjoyment in any use of the Common Areas, and
Community Faci l i t ies and that of  his fami ly and guests shal l  be
suspended unless the Owner shal1 likewise reside on the property.

ARTICTE IV

Section 1 - Voting llenbers

The Association shall have two
Members.

(A) with the exception of the
membership has lapsed and becomes a
of person or entity who is a record
any Lot which is or becomes subject
assessment by the Associat ion shal l
Associat ion.

(2) c lasses of  vot ing

Declarant unt i l  Class B
nullity, every person, group
Owner of a fee interest in
by covenants of record to
be a Class A Member of the

(B) Class B Members sha1l be the Declarant,  which shal l  be
ent i t led to ten (10) votes for each Lot in which any Developer
holds the interest otherwise required for Class A nenbership
multiplied by the number of living units Located or proposed by
the Declarant to be located on such Lot, provi.ded, however, that
each Class B membership shal1 lapse and become a nullity on the
earl ier  of  ( i )  ten (10) years from and after the date hereof or
( i i )  upon transfer by Deed of 75t of  the lots to owners who are
not a Developer.

At such times as Class B membership shall lapse and become
nul l i ty,  any Developer which, for any Lot,  holds an interest
therein otherwise required for Class A membership, shall be

-f,-



deemed a Class A Member with reference to such Lot or tots anil
entitled to the voting and all other rights of such Class A
Member. Class A Members shal l  be enti t led to one (1) vote for
each Lot in which they hold the interest reguired for the
membership. I f  more than one (1) person, group of persons or
entity is the record Owner of a fee interest in any Lot, then the
vote for such Lot sha1l be exercised as they among themselves
determine, but if they are unable to agree then according to the
deternination of the person first named on the Deed. fn no evenE,
sha1l more than one (1) vote be cast with respect to any Lot.

Section 2 - Board of Directors

The ini t ia l  Board of  Directors shal l  consist  of
named in the Articles of fncorporation. The initial
Directors shall serve until the first annual meeting
of Directors .

Pr ior to the lapse of the Class B nembership,  in
with Art ic le IV, Sect ion 1(B),  the Board of  Directors
el-ected solely by the vote of Class B Members. None
Members of the Board of Directors need be members of
Homeowner' s Associati-on.

the Members
Board of
of the Board

accordance
shal l  be

of the
the

Following the lapse of the Class B Membership, the goard of
Directors shall be elected by the Class A Menbers and all of the
members of the Board of Directors must be Class A Members. The
Members of the Board of Directors shall be elected in accordance
with the terms of the By-Laws of the Homeowner 's Associat ion.

ARTICLE V

Section 1 - Covenant for Assessments

The Declarant for each Lot owned by it (and as hereinafter
l imited by the provis ions of  th is Declarat ion) and each person,
group of persons or entity who becomes an Owner of a Lot by
acceptance of a deed therefore, whether or not it shall be so
expressed in any such deed or other conveyance shall be deened to
covenant and agree to pay to the Associat ion: (1) Annua1
Assessments;  and (2) Special  Assessments;  such assessnents to be
f ixed, establ ished and col lected from t ime to t i rne as hereinafLer
provided. AII assessnents, together with interest thereon as
hereafter provided and costs of collection thereof (including
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court costs and reasonable attorneys' fees) as hereinafter
provided shall be a charge on the land and shall be a continuing
lien upon the Property and Lot against which such assessment is
made. Each such assessment, together with interest thereon and
cost of collection thereof as herein provided, shall also be the
personal obligation of the person, group of persons or entity who
was the Owner of such Property and Lot at the tine when the
assessment feI I  due.

Section 2 - Annua]. Assessments, Purposes

The Annual Assessments levied by the Association are for the
purpose of promoting the recreation, scenic enjoyment, health,
welfare and safety of the residents and for protecting, advancing
and promoting the environnental concept of the Property and
preserving the aesthet ic and scenic qual i t ies of  the development.

To carry out these purposes, an annual general assessment
shal l  be levied by the Associat ion to be used current ly,  and to
provide an adeguate reserve fund for future use, for the
improvement, expansion and maintenance of the Common Areas and
Community Faci l i t ies,  including, but not l imited to,  the paynent
of taxes and insurance and for repairs, replacements and
additions and for the cost of labor, equipment and materials.
management and supervision. The Association shall maintain
liability insurance with respect to the Conmon Aleas and
Communi ty FaciLities for the benefit of Association Members in
such sums as the Association shall determine but not less than
One Mi l l ion and 00/100 Dol lars ($1 ,000,000.00) for  personal  and
bodily injury and property damage.

Section 3 - Annual Assessments, fnitial Amount

The initial annual general assessment for each Class A
nembership, for general purposes provided in Section 2 of this
Article V, shall be $ /2O ' payable on a monthly basis in the
sun of $ /O'  per month. The Board of  Directors may increase
the annual general assessment, from tirne to time, based upon the
required budgetary needs of the Association. The assessment
shal l  be f ixed at a uni form rate based upon lJ iv ing Units.

Section 4 - Special Assessments

In addition to the Annual Assessments authorized by this
Art ic le,  the Associat ion may levy in any assessment year a
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Special Assessment, applicable to that year only, for the purpose
of defraying, in whole or in part, .the cost of any construction
or reconstruction, unexpected repair or replacement of a
described capital improvement Located upon the Common Areas which
cost has not otherwise been provided for in fu.Ll as part of the
annual general assessment or annual maintenance assessnent,
including the necessary fixtures and personal property related
thereto, provided that any such assessment shall have the
approval  of  f i f ty-one percent (51t)  of  the total  number of  votes
held by Class B Members of the Association or, upon lapse of the
Class B Membership in accordance with Art ic le IV, Sect ion 1(b),
by 51* of the total nunber of votes held by Class A Mernbers. Any
Special Assessment levied by the Association pursuant to the
provision of this Section shall be fixed by the association
pursuant to the provision of this Section and shall be fixed at a
uniform rate based upon the nunber of Living Units. All monies
received by the Associat ion as a Special  Assessment shal l  be held
in trust by the Association for the benefit of the Members to be
used solely for the purpose of the Special Assessments and any
income derived therefrom sha11 be held as a separate fund and
shall not be commingled with other assets coming under the
control of the Association. The assessment may be billed in
advance on a monthly, quarterly or annual basis.

Section 5 - Connrencement of Assessments

The Annual Assessments shal l  commence sixty (60) clays
following the transfer of the first tiving Unit. The Boald of
Directors may, from tine to time, determine the manner and
schedule of payments.

It shall be the duty of the Board of Directors of the
Association to periodicalJ.y fix the amount of the assessnent
against each Lot for such assessment period and the Board of
Directors shall make reasonable efforts to fix the anount of the
assessment against each lot for each assessment period at Ieast
thirty (30) dlays j"n advance of such date or period and shall, at
the time, prepare a roster of the Lots and assessments applicable
thereto which shall be kept in the office of the Association and
shalf be open to inspection by any Owner upon reasonable notice
to the Board. Written notice of the assessment shall thereupon
be sent to the Owner of any Lot subject thereto. Annual
Assessments subsequent to the first Annual Assessment shall
become a lien on January 1 of each year; and Special AssessmenLs
shaLl become a lien at the time designated by the Board of
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Directors. No notice of lien othet than this Declaration need be
recorded to establish the validity of any such lien, and this
Declaration sha1l stand as notice thereof.

Section 6 - Assessment of Developer

Notwithstanding any other provisions of this Declaration to
the contrary, for each cornpleted and finished r.iving Unit owned
by Developer,  the Developer shal l  pay twenty-f ive percent (25*)
of all assessments otherwj.se chargeable to such Living Unit.
Developer shall not be obligated for any other assessment or
charge made by the Homeowner's Association.

Section 7 - Assessment Certificates

The Association shall, upon demand, at any reasonable time,
furnish the Owner l iable for assessment a cert i f icate in wri t ing
signed by an officer or other authorized agent of the
Associat ion, sett ing forth the status of  said assessment,  i .e. ,
whether the sane is paid or unpaid.  Such cert i f icate shal l  be
conclusive evidence of the payment of any assessment therein
stated to have been paid.  A charge not to exceed Ten and 00/100
Dol lars ($10.00) rnay be levied in advance by the Associat ion for
each cert i f icate so del ivered.

Section 8 - Nonpayment of Assessment

Any assessment levied pursuant to these covenants which is
not paid on the date when due shall be delinquent and shal-I,
together with such lnterest thereon and cost of collection
thereof, as hereinafter provided, thereupon become a continuing
lien upon the Property which shall bind such Lot in the hands of
the then Owner, his heirs, devisees, personal representatives and
assigns. The personal obligation of the then Owner to pay such
assessment, however, shall remain his personal obligation for the
statutory per iod and shal l  not pass to his successors in t i t le
unless expressly assumed by them with the consent of the
Associat ion.

I f  the assessment is not paid within thir ty (30) days af ter
the due date, the assessment shal l  bear interest at  the rate of
twelve percent (12t)  per annum, and the Associat ion may br ing an
action at law against the Owner personally obligated to pay the
same, or foreclose the l ien against the Property,  in ei ther of
which events interest,  costs and reasonable at torneys'  fees shal l
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be added to the amount of each assessnent. No Owner shal1 waive
or otherwise escape liability for the assessments herein provided
for by nonuse of the Common Areas or Community Facilities or
abandonment of  his Lot or Liv ing Unit .

In addi t ion to the twelve percent (12t)  per annum interest
provided above, the Board of Directors, in its discretion, may
establish a reasonable late charge to be paid in the event of any
assessment that is not paid within thir ty (30) days af ter due
date, provided that such late charge shall not exceed a sum egual
to ten percent (10*) of  the anount of  the assessment which is
del inquent by thir ty (30) days.

Section 9 - Subordination of Lien to Uortgages

The lien of the Assessments provided for herein shall be
subordinate to the l ien of  any f i rst  mortgage. SaIe or t ransfer
of any Lot shal l  not af fect  the assessment l ien. However,  the
sale or transfer of any Lot pursuant to mortgage foreclosure, any
tax lien foreclosure, land contract cancellation or foreclosure,
or any proceeding in lieu thereof, shall extinguish the lien of
such assessments as to payment which became due prior to such
sale or t ransfer.

ARTICLE VI

section 1 - Finance and lllaintenance Committee

The Board of Directors shalf appoint a Finance and
Maintenance Committee composed of nembership as set forth in the
By-Laws of the Association. This conrnittee shall prepare the
annual budget of the Association for submission to the Board of
Directors, shall determine the need, repairs and monetary
reguirements subject to the Annua1 Assessment for the following
year and make recommendations to the Board of Directors as to the
type of work to be performed by the Association for the following
year consistent with the purposes of the Annua.I- Assessment, and
further shall make recommendations to the Board of Directors as
to the amount of the Annual Assessnent to be levied by the Board
of Directors. The finance comnittee shall further have such
additional duties as rnay be assigned to it frorn time to time by
the Board of  Directors.
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ARTTCLE VTT

section 1 - Prohibited uses and Nuisances - Alr Living units and
Lots.

Except for activities of the Developer during original
construction, the following provisions shall apply to all Living
Units and Lots:

(A) No noxious or
carried on any Lot or within
Property, nor shall anything
be or become an annoyance or
other Owners of the property.

of fensive trade or act iv i ty sha1l be
any dwelling situated upon the
be done therein or thereon which may
nuisance to the neighborhood or the

(B) The naintenance, keeping, boarding and/or rais ing
of aninals,  l ivestock or poul try of  any kind, regardless of
number sharr be and is hereby prohibited on any Lot or within any
dwel l ing si tuate upon the property,  except that th is shaI1 not
prohibi t  the keeping of dogs, cats and/or caged birds as donest ic
pets provided they are not kept, bred or maintained for
commercial purposes. Dogs anil cats must be kept within the
conf ines of  the Owner 's Liv ing Unit  or Lot,  except when being
held on hand leash by person attending animal. Owners and/or
harborers of dogs and cats sharr. be tiable for any damage caused
by such animals.  The Associat ion act ing through i ts Board of
Directors rnay suspend for reasonabre length of time the votinq
rights and the rights to use the Common Areas and Conmunity
Faci l i t ies,  of  any person who violates this subparagraph (B),

(C) No burning of any trash and no accumulation or
storage of l i t ter ,  new or used bui ld ing nater ials,  or t rash of
any kind shall be perrnitted on any Lot.

(D) Trash and garbage containers shal l  not be
pennit ted to remain outside any Liv ing Unit .

(E) fn order to faciLitate the free movement of
passing vehicles, no automobiles belonging to the residents sharr
be parked on the paved portion of any private joint driveway or
private street, except during bonafide temporary emergencies.

(F) No trees, parts of trees or shrubbery shal1 be
removed from any common Area without the written approvar of the
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Association acting through its Board of Directors or duly
appointed committee.

(c) No structure, planting or other material other
than driveways or sidewalks shall be placed or permitted to
remain upon any Lot which nay damage or interfere with any

easement for the instal lat ion or maintenance of ut i l i t ies, or

which may change, obstruct or retard direction of any drainage
channels.

(H) No outside satel l i te
antenna, radio aerial or antenna or
reception or transmission, shal l  be
Living unit.

dish televis ion aer ial  or
other aerial or antenna,
maintained on any Lot or

tot Y'

( I )  There shal l  be no violat ion of  any rules for the

use of the Common Areas and Corununity Facilities which may from

time to time be adopted by the Board of Directors and promulgated

anong the membership by them in writing, and the Board of

Directors is hereby and elsewhere in this Declaration authorized

to adopt or amend such ruLes.

(J) Except as herein elsewhere provided, no junk

vehicle,  no commercial  vehicle,  boat,  t rai ler '  t ruck of  more than

one (1) ton, shack'  barn or tenporary or permanent outbui ld ing'

shall be kept or used upon the Lots or Common Areas nor (except

for bonafide emergencies) sha1l the repair or extraordinary

maintenance of automobiles or other vehicles be carried out

thereon. The Associat ion may, in the discret ion of  i ts Board of

Directors,  provide and naintain a sui table area designated for

the parking of such vehicles or the like. Notwithstanding the

provisions hereof, the Developers and their subcontractors may,

for the purpose of business use in connection with the

developrnent of the ProPerties or construction of L,iving Units

therein,  maintain t rucks, equipment,  temporary of f ices ( including

traiters) and structures in connection with such development and

construct ion. Notwithstanding the provis ions hereof,  the

Developer may designate an area for the location of a dumpster

suitable for garbage coll-ection.

(K) No sound hardwood trees or shrubbery shall be

removed from any Lot without vtritten approval of the Association

acting through its Board of Directors or duly appointed

committee, provided that his provision shall not apply to any

Lots owned by the Declarant or any Developer prior to the
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completion of a1l Living Unit (s) on the IJot and sale thereof or
use as rental units by the Declarant or Developer.

(L) No signs of  any character shal l  be erected,
posted, attached or displayed upon, or on any Lot or Living Unit,
excepting street and identification signs instatled by the
Association or the Declarant and excepting one (1) temporary real
estate sign not exceeding f ive square feet (5,)  in area erected
upon any Lot advertising same upon the rnarket for sale or renE.
This subsection shall not apply to any Developer as long as there
exists a Class B Menber,  or,  at  any t ime, to s igns of  or on
behalf of a Developer, advertj-sing or marketing the subdivis:-on
or any unit therein.

(M) The front of each new home must be landscaped
within three months of  the date of  c losing. I f  landscaping is
not completed within that time, the Developer or his assignee may
contract, in the homeowners name, for the lot to be landscaped,
at the homeowners expense.

(N) Swirnrning pools shall be 1ocated behind the rear
line of the house and shall be of the in-ground type when the
depth of  the pool exceeds 18 inches. Bath houses in connect ion
with such in-ground pools shall conform to the architecture of
the residence. Fences and privacy warrs around the pool sharr be
in conformance with state and/or local laws concerning such.

(O) No fence of any kind shal1 be permitted on any lot
fron the street to the rear line of the house constructed
thereon; beyond the rear line of the house, no fence shall exceed
four feet in height and shall be rustic rair type or alternative
accepted by DeveLoper or Associat ion. For corner lots,  in
addition to the foregoing fence and warr restriction pertaining
to said lots,  no fence or wal l  shal l  be erected, placed or
suffered to remain upon said prenises nearer to any street upon
which the lot abuts than the building line of the residence
constructed on the lot  nearest to said street.

(P) The Grantor expressly reserves, for i tsel f  and the
designee, the sole and exclusive r ight to establ ish grades,
slopes, swales and contours for any lot and to fix the grade at
which any buirding sharl be hereafter erected or placed thereon,
so that the sarne may conform to the general p1an, subject also
however,  to local  bui ld ing code restr ict ions.
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(A) No residence or addition or alterati-on thereto

shal l  be erected unt i l  the plans.and speci f icat ions are approved,

in writing, by the Developer or its designee. The Grantor or its

designee, may disapprove any proposal i f :  ( i )  the locat ion of  the

bui ld ing is not sui ted to the topographv; ( i i )  the f in ished
ground elevation or the external design of the building, or the

guantity or quality of the landscaping is not in conformity and

harnony with the general exterior design and elevation of the

existing buildings and the general landscaping of the

subdivis ion, or both.  A11 exter ior bui ld ing mater ials used in

home construction shall be brick or wood, but other maLerials may

be used with prior approval of the Grantor or designee.

(R) The covenants and restr ict ions set forth herein

may be al tered, amended or rescinded, in ful l  or  in part '  by

resolut ion approved by sixty s ix and two-thirds percent (66 2/3* l

of the total number of votes held by class A Members anal sixty

six and two-thirds (66-2/3* l  of  the total  number of  votes held by

C1ass B Members .

Section 2 - Residential Use

AIl  of  the lots shal l  be used for pr ivate resident ial

purposes exclusively except that a Developer may use Living Units

as models and as offices in connection with the marketing or sale

of Lots or Liv ing Units in the subdivis ion.

Section 3 - Right of Association to Remove or Correct Violations

of this Article

The Association may, in the interest of the general welfare

of atl of the owners, and after reasonable notice to the owner

enter upon any Lot or the exterior of any dwelling at reasonable

hours on any day except Sunday for the purpose of removing or

correcting any violation or breach or any attempted violation of

any of  the covenants and restr ict ions contained in this Art ic le,

or. for the purpose of abating anything herein defined as a

prohibited use or nuisance, provided however, that no such action

shall be taken without a resolution of the Board of Directors of

the Associat ion. AII  charges incurred by the Associat ion in

obtaining access to any Lot or Property covered under this

Section and any charges incurred by the Association in correcting

the violation hereunder (including court costs and reasonable
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attorneyst fees), shall constitute a charge against the subject

Property and a personal obligation of the Owner thereof, and the

Association shall have a lien upon the Property and Lot for such

expenses, and including costs of collection of said lien amount,

which lien shall be subordinate to first mortgages as provided in

Art ic le v,  Sect ion 11 .

Section 4 - Devetoper's Reservation of Entry Rights

The Decl-arant for itself and any Developer reserves the

r ight for a per iod of  three (3) years af ter sale of  a Lot by the

Declarant or Developer to an Owner to enter upon the Lot for

purposes of correcting grade and drainage pattern for the benefit

of the entire Properties, provided that the Lot shall be restored

with any pavement, grass or sod which shall have been removed '

Section 5 - Declarant's and Association's Right to Grant

Easements

Notwithstanding the provis ions of  Art ic le I rr ,  Sect ion 1 (F)

or other provis ions of  th is Declarat ion, as long as there exists

class B mernbership.  the Declarant,  and thereafter the Associat ion

is authorized without consent of the members to grant across,

through or under any Lot or Common Area, any utility easement,

including television cable easement, deemed by the granting party

to be necessary or convenient in the development or enjoyment of

the Properties, provj,ded that no easement shall be granted

across, through or under any Living Unit or whlch materially

restr icts ingress or egress to such Liv ing Unit .

ARTICLE VII I

Section 1 - Duration and Amendment

The covenants and conditions herein contained in this

Declaration shall run with the land perpetually subject to

amendment as hereafter set out-

This Declaration may be amended by an instrunent signed by

seventy-f ive percent (?5*) of  the holders of  the total  of  Class A

votes and seventy-f ive percent (75*) of  the holders of  the total

of  Class B votes.
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section 2 - En forcements

Any Owner may enforce these covenants and restrictions.
Enforcement shall be by ariy proceeding at law or in equity
against any person or persons violating or attenpting to violate
any covenant or restriction, either to restrain or enjoin
violation or to recover damages, and against the land to enforce
any lien created by these covenants; and the failure or
forbearance by the Association or any Owner to enforce any
covenant or restriction herein contained shall in no event be
deened a waiver of the right to do so thereafter. There shall be
and there is hereby created and declared to be a conclusive
presumption that any violation or breach of any attempted
violation or breach of any of the within covenants or
restrictions cannot be adeguately remedied by action at law or by
recovery of danages. AII charges incurred by the Association in
enforcing these covenants and restr ict ions ( including court  costs
and reasonable at torney's fees) shal l  const i tute a charge againsL
the person or persons violating or attempting to vioJ-ate the
covenant or restriction, and such charge shall constitute a lien
against the Lot or Property of such person or persons, subject to
subordination to first mortgages as provided in Article V,
section 'l 1 .

Section 3 - Notices

Any notice reguired to be senL to any Menber or Owner under
the provisions of this Declaration shall be deemed to have been
properly sent when mailed, by ordinary rnail, postpaid, to the
last known address of the person who appears as Member or Owner
on the records of the Association at the time of such mailing.

Section 4 - t{o Dedication to Public Use

Nothing herein contained shall be construed as a dedication
to public use or as an acceptance for maintenance of any Common
Areas or Community Facilities by any public or municipal agency,
author i ty or ut i l i ty.
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Section 5 - Association and Director Responsibitity

In carrying out the provisions of this Declaration, and in
the performance of aII of the rights, duties and obligations,
covenants and conditions, hereunder, specifically including but
not limited to the protection, maintenance and upkeep of Common
Areas, and Community Faci l i t ies,  the Associat ion, i ts of f icers,
directors, servants and employees shall be required to exercise
reasonable care only and sha}l in no way be deemed absolutely
l iable,  or be deemed insurers.

Section 6 - Severa-bility

Invalidation of any of these covenants or restrictions by
judgnent, decree or order shall in no way affect any other
provis ion hereof,  each of which sha1I remain in ful l  force and
effect  .

rN WITNESS WHEREOF,
KentucFy Corporation has

la,.rtrtf ln 8u/ 
_, its

Great Developrnent Propert ies,  Inc. ,  a
hgqeunto set itq hand by and through

to resolution of its Board

,  1994,

Qn6;,5 trF:/j)/" /t t pursuant
of Directors this 7d rff dav of PY7t frf a"y 

"r 
,"'?V-V

GREAT DEVELOPMENT PROPERTTES,
rNc .

COMMONWEALTH OF KENTUCKY
<..---

couNry oF E e-{'&/Z

)
)ss
)

GREAT
The foregoing instrument was acknowledged before me by

a {entucky Corporation,
i ts r'/Lr, t

rc



lington Pike

P.O. Box 576
Florence, Kentucky 41042
( 605 )  371-6220
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